WELCOME EVERYONE!

You may have noticed that the invitation made no mention of which criminal activities are being encouraged by the UK Supreme Court. The reason is that we know from experience, that in this country, the taboo about death is so disabling and so charged with superstition that it is virtually impossible to have issues examined and reported. 

To make our stance clear, the criminality that we are alleging, is the illegal destruction of graves including those created within living memory. In many cases, it also involves the destruction of cultural and religious heritage sites. This inevitably affects the feelings and religious beliefs of those who are connected with such graves and sites. It also promotes an undignified approach to human remains.  Such practices cannot be accepted in any civilised society.  It is the relationship with our ancestors that defines our humanity. As the dead can no longer defend themselves, it is the responsibility of the public to guarantee that there will be a proper protection for the sanctity of the graves.  

In the second half of the 19th century, the government created national burial laws, known as burial Acts.  One of those, which makes up the set, is the Burial Act from 1857. It introduced for the first time, the need to apply for and obtain, an exhumation licence, before moving a body from one grave to another. The licensing law does not apply to lands consecrated by Church of England.

The two most relevant legal precedents from the English courts in that respect, are from 1867 (Foster v Dodd) and 1880 (Regina v Jacobson). Those clarify which laws do and do not apply to graves created within living memory.  In short, it was decided, that the controls in the Burial Acts, do not apply to burials in private land, where burials once took place.  These are protected by the common law, which provides unlimited penalty for interference with human remains. 
Currently, approximately 1,500 exhumation licences are issued annually by Burial and Coroners Division, within the Ministry of Justice, and a substantial proportion of those is legally invalid. The Ministry of Justice issues the licences not only to the lands where Burial Acts do not apply but it also does so against the wishes of those who own burial rights in those graves and against the wishes and religious beliefs of relatives and local communities.

The good example is the case from 1994 when the graves of the families of World War II veterans in Halifax were destroyed, following the illegal exhumation licence issued by the Home Office, with no consent obtained from owners of burial rights. The World War II Veterans were horrified to see their personal, family and property rights not being protected and graves of their  family members being destroyed using a digging machine. Despite the criminal damage and theft of property, the police naively assumed that an exhumation licence was a lawful consent for everything done by the builder. The World War II Veterans were let down by civil servants and by the police,  who did not understand the relevant law. 

Between 1880 and 2011, no major decisions related to exhumation licences, had to be taken by the English courts. 

However, in 2011, a judicial review was launched by the Anglo-Polish community against the decision of the Ministry of Justice, which agreed to the exhumation of a prominent spiritual leader and teacher, Father Józef Jarzębowski, from the private burial ground in Fawley Court, near Henley on Thames, in Oxfordshire.   This was the first opportunity for 155 years to clarify the existing exhumation law. 

Father Józef Jarzębowski was very important to our community, as he was the founder of the Divine Mercy College in Fawley Court and was a symbol of Polish patriotism and culture.  Fawley Court was, for over 50 years, a cultural and religious centre for the Anglo-Polish community, administered by the Catholic Congregation of Marian Fathers. In 2010 it was sold, in breach of trust, with the tacit approval of Vatican and the Charity Commission. It was a striking blow and great injustice to our community, which purchased and maintained that property for many years.   

This unlawful takeover of our land, still refused to be investigated by the British authorities, was followed by the attempts to exhume a figure, who was a cultural and religious symbol for the Anglo-Polish community.

It was shocking for us to discover that the Sellers, who were motivated by financial incentive promised to them under the sale contract, got the full support from the Ministry of Justice in all matters related to the removal of the bodies and urns with human remains of the Polish nobility.  The Ministry of Justice had also issued an exhumation licence for the removal of Father Jarzębowski's remains, despite 2000 letters of opposition sent from the members of the Anglo-Polish community. 

The licence to remove Father Jarzębowski's remains should have never been issued not only because Burial Acts do not apply to private lands, but also because there were many legitimate objections against that licence.

Unlawfulness of the Ministry of Justice's decision 
In the booklet that you will receive at the end of the meeting you  will find a letter, sent on 1st March 2010, from the Ministry of Justice to the legal representatives of Father Jarzębowski's nearest blood relative, Mrs Elżbieta Rudewicz. That letter is clear evidence that Ministry of Justice granted the exhumation licence in full awareness its unlawfulness. 

This is the extract from this letter: 
In reaching that decision the Secretary of State had regard, amongst other things to: 

· the understanding that Father Jarzebowski had been buried in his preferred place of burial

· the distress said to be caused to the Polish community by the prospect of disturbance to Father Jarzebowski's grave and remains

· the disrespect which interference with the grave might show towards the heritage of the Anglo-Polish community in the UK

· the objection received from a relative of Fr. Jarzebowski 
Each of the points stated in that letter, has protection under domestic and international laws. 
The last wishes of the dead are legally protected by the European case law, namely the case of Dödsbo-v-Sweden, and the case of X v The Federal Republic of Germany.  In the case of Dödsbo-v-Sweden it has been stated very clearly that an exhumation, "should not be permitted if the deceased is buried in a place where he or she was active for a large part of his or her life". In the case of X v Federal Republic of Germany, the European Commission noted that the right of persons to choose the place and the modalities of their burial was so closely related to private life that it comes within the sphere of Article 8.
The religious beliefs and the right to observe those beliefs, such as a presumption of permanence of Christian burials, are also protected, by art 9 of the European Convention on Human Rights.  In the context of burial and exhumation there is no doubt that article 9 is engaged. The Consistory Court in the case of Re Durrington Cemetery considered that had the Human Rights Act 1998 been in force at the time of the decision, it would have been unlawful under s.6 HRA 1998 to refuse to permit the exhumation, on the basis that it might amount to a denial of the right of the deceased’s Jewish relatives to freedom of religious practice and observance under article 9 ECHR. Clearly in Mrs Rudewicz's case, it was the grant of an exhumation licence which would and eventually did (as a result of a deficient and defective decision - making process) amount to a denial of article 9 ECHR.
The integrity of the heritage sites is also widely protected by international conventions and laws. An example is the 1972 UN Convention Concerning the Protection of the World Cultural and Natural Heritage, ratified by the United Kingdom.  Art. 4 of that Convention places a duty on the contracting states of “ensuring the identification, protection, conservation, preservation and transmission to future generations of the cultural and natural heritage referred to in articles 1 and 2 and situated on its territory”.
In fact, even in wartime, the sites of cultural significance should not be targeted unless imperatively required. 

Finally, to obtain the consent of the nearest blood relative is a requirement included in the Ministry of Justice's policy guidelines. Only in exceptional circumstances an exhumation licence can be issued when no such consent has been obtained. Mrs Rudewicz strongly opposed the exhumation of her uncle and there were no such exceptional circumstances which would entitle the Ministry of Justice to dispense with her consent. The Ministry of Justice stated in its arguments that it is a long-established practice to treat applications from the Head of Religious Orders as applications made by the 'next of kin'. However the Eagleston Guide, relied on by the Ministry of Justice, clarifies that that this rule applies if “there are no near relatives living”.
Further to the above, there is no doubt that the decision of the Ministry of Justice was a gross abuse of public servants' discretionary powers. 

It was subsequently appealed in the judicial review by Mrs Rudewicz and the umbrella organisation, acting for the Anglo-Polish community. It was widely expected within our community that the courts would bring the Ministry of Justice back to order. 

Grave mistakes of the English courts
Surprisingly, all courts involved in this matter, the Divisional Court, the Court of Appeal and ultimately the UK Supreme Court approved that decision.  

What is even more disturbing is the fact that the final decision on this matter, which was endorsed by the UK Supreme Court last year, was made by Lord Neuberger, who is currently the president of the UK Supreme Court.  

There are a number of controversial issues about Lord Neuberger's judgement in this case. 

Lord Neuberger failed to properly consider relevant case law.  Definitive case law evidence was provided to the Court of Appeal indicating that 19th century case law has never given any Secretary of State power to issue licences, where the Burial Acts did not apply. That evidence had to be examined in order to assess whether the Ministry of Justice acted within its powers when granting the exhumation licence with regards to the private burial ground in Fawley Court. Legally binding precedents must be adhered to unless judges consider those in sufficient detail and modify, overturn or replace them. That is one of the main principles of the English law.  None of those things were done in Mrs Rudewicz's case, which was a stark failure of the legal process. It was clear that the consequence could or would be a criminal exhumation.
Furthermore, Lord Neuberger made a judgement in violation of our human rights, which he did not deny that applied in our case. 

Below is the quote from his judgement: 

“even assuming that both Article 8 and article 9 are engaged in the present case, I am clearly of the view that the Secretary of State's decision was proportionate”.
It is difficult to see how anyone could accept a decision to be proportionate or lawful if there is a risk that it violates human rights.  

Additionally, Lord Neuberger completely failed to consider evidence showing that the integrity of Fawley Court had protection under international law, for its unique cultural and religious significance and royal affiliations. He failed to consider cultural and faith needs of our community, which is a requirement of the Ministry of Justice's policy guidelines on burial and exhumations.  By contrast, the cultural and religious ties and the wishes and feelings of the Jewish community about the exhumation of Jews at Jewbury in York in 1980, were respected and resulted in immediate reburials and cessation of further archaeological activity.
6 weeks after making his judgement, which effectively secured the discretionary powers of the Ministry of Justice, Lord Neuberger was appointed president of the UK Supreme Court. 

Legally dubious circumstances arose as a result, as Mrs Rudewicz and the Anglo-Polish community appealed to the UK Supreme Court against the judgement of Lord Neuberger, who soon was to take up a position of the president of that court. 

Despite substantive submissions being made by 3 intervening organisations, the UK Supreme Court endorsed the defective judgement of Lord Neuberger and stated that: 
'the application does not raise an arguable point in law of general public importance'. 
That simply could not be the case, not only because Father Jarzębowski was an internationally known figure, but also because a legally questionable precedent set by Lord Neuberger could now affect all other graves and heritage sites, in the UK and other countries of the Commonwealth.

As a result of the UK Supreme Court's decision,  the exhumation of Father Jarzębowski went ahead in August last year and we allege that it was a criminal activity and an act of aggression against the Anglo-Polish community and its cultural heritage. 

The final judgement of Lord Neuberger is now legally binding and others may perpetuate criminal destruction of graves under his precedent. 

Complaints about the UK Supreme Court
In December 2012 the application was made to revoke the decision made by the UK Supreme Court. It certainly appeared quite problematic to the Justices of the UK Supreme Court, because the decision complained about related to the judge who was the newly appointed president of the highest court in the land. 

One of our main allegations was that the Justices rely in their decisions on the defective Practice Directions, which allow the appeal panel to freely decide on the acceptance or refusal of an appeal, without providing substantive explanation.

Those Practice Directions state that it is a matter of the panel's opinion to decide what constitutes an arguable point in law of general public importance. Our concern is that the wording of those Practice Directions seems to suggest that the decision on a point in law of general public importance is a matter of opinion, rather than a result of an objective judicial analysis, which must be clearly explained in the judgement.  Our additional concern was that nowhere in the Practice Directions is there a legal definition of the meaning of 'arguable point in law of general public importance', which leaves room for discretionary opinions and arbitrary decisions.
In May this year the 5 Justices of the Supreme Court accepted some procedural mistakes in the decision - making process in Mrs Rudewicz case but refused to revoke the order. At the same time, the Justices revealed that a letter urging consideration of Mrs Rudewicz's application was lodged by the Sellers last year, by which letter the Sellers finally admitted that it was the declining amount of money, which they were to receive under the sale contract that was the major concern behind the exhumation of Father Jarzębowski. 

That leads to the conclusion that 8 Justices of the UK Supreme Court consciously approved a mercenary driven exhumation, breaking the Ministry of Justice's policy guidelines, English, European and international law, setting up a legally questionable precedent of unethical treatment of human remains.  Moreover, the Justices failed to recognise that perjury was committed, as the Sellers stipulated different reasons for the exhumation, in the lower courts. 

At the beginning of August this year, a substantive complaint was lodged by Mrs Rudewicz and supported by the Anglo-Polish community, alleging that all decisions made with regards to Father Jarzębowski were unlawful and had an appearance of direct discrimination on grounds of religion and culture. 
Roman Catholic Priest deserves no lesser treatment than a Roman Catholic King
In the meantime an extraordinary development has taken place. 

On 15th August 2013 the Rt. Hon. Haddon-Cave J granted the Plantagenet Alliance permission to bring judicial review proceedings against the decision of the Secretary of State for Justice, with regards to the exhumation and reburial of the remains of King Richard III. In his decision, Rt. Hon. Haddon-Cave J distanced himself from Lord Neuberger's judgement and said that (quote):
“good practice and 'ethical treatment' of human remains requires (1) appropriate consultation (…) (2) consultation of the general public (3) taking steps to trace and consult descendants (…) (4) taking steps to determine 'the individual wishes of the dead'.  
Contrary to Lord Neuberger, the Rt. Hon. Haddon-Cave J had no difficulty in seeing how art 8 applies in such cases and by quoting the relevant case law, confirmed that last wishes of the dead had legal protection under English and European law. 

He also stated that the subject matter was of general public importance. This conclusion is not compatible with the UK Supreme Court’s decision made in Mrs Rudewicz’s case.
Effectively, the decision of the Rt. Hon. Haddon-Cave J confirmed the accuracy of the allegations made by Mrs Rudewicz and the Anglo-Polish community.  

We are facing a situation where the judgements of the Divisional Court, the Court of Appeal and the UK Supreme Court encourage criminal activities, such as follows:

(1)      destruction of graves with legally invalid exhumation licences;

(2)      destruction of cultural, religious and historical heritage sites solely for profit,  

           based on fraud and deception, including destruction of the graves of the most      

           prominent religious figures connected with many such properties;
(3)      fraudulent disposal of charity assets to the detriment of the beneficiaries and 

           donors.

There can be no doubt, that the UK Supreme Court has knowingly broken the law. It has broken domestic, European and international law. It has encouraged and backed the criminal activities within the Ministry of Justice and continues to do so. It is responsible for a criminal exhumation of Father Jarzębowski and of gross offence caused to the Anglo-Polish community.  It has not seen fit to make urgent decisions, to prevent further criminal exhumations. It has not seen fit to put a stop to the unlawful corruption within the Ministry of Justice, which acts in total disregard for public interest and rule of law.

This will have a cascading affect. The Police and Crown Prosecution Service will be inevitably confused with regards to the correct interpretation of the law, given the new precedent set by Lord Neuberger and the other judges in this case.  This situation is deeply alarming and if not acted upon, it will inevitably lead to a perversion of justice and law on a grand scale. Other vulnerable groups and individuals may be affected and mistreated in accordance with the same pattern. 
OUR PROPOSED IMPROVEMENTS OF THE LEGAL SYSTEM

(1) Changes in the UK Supreme Court Practice Directions: 
· criteria to be provided for establishing 'arguable points in law of general public importance'.

· the obligation to provide substantive justifications for refusal of the applications for permission to appeal, including an obligation to address issues of law or fact, raised by the intervening parties;

· the obligation to notify the intervening parties of the final decision of the court;

· the obligation to accept entirely new points of law or fact, even if not raised in lower courts;

(2) More transparency in the judicial appointment system;

(3) The executive should have no influence in the judicial appointment system;

(4) More diversity in senior judiciary in terms of gender, ethnicity, social background, origins, age, disability and specialist field of practice;
(5) More diversity in the composition of the Independent Appointments Commission. The President and Deputy President should not be a part of the selection process;

